
 
 

Cannabis Promotion in Canada: Guidance for Magazine Publishers 

Introduction 

Adult consumption of recreational cannabis is now legal in Canada. The Cannabis Act (the 
“Act”) and the Cannabis Regulations (the “Regulations”) both came into force on October 17, 
2018. The Access to Medical Cannabis Regulations will also remain in effect for an additional 
five years to preserve the existing medical cannabis regime during this period of transition. The 
new provisions in the Cannabis Act contain very strict restrictions on advertising cannabis that 
must be considered for anyone looking to engage in cannabis related promotional activity. 

What is the Law? 

The Cannabis Act: 

Section 17(1) of the Act is a “blanket” prohibition against promotion. It prohibits the 
promotion of cannabis or a cannabis accessory or any service related to cannabis. As a 
result, the default starting point of any promotional consideration should be that almost 
everything promotion-related is captured by the prohibition unless authorized by one of 
the exceptions in the Act (discussed below). 

What is Promotion? 

The Act defines three types of promotion for cannabis, cannabis accessories and services: 

1. Promote, in respect of a thing or service, means to make, for the purpose of selling the 
thing or service, a representation — other than a representation on a package or label —
 about the thing or service by any means, whether directly or indirectly, that is likely to 
influence and shape attitudes, beliefs and behaviours about the thing or service. 

2. Informational promotion means a promotion by which factual information is provided 
to the consumer about 

(a) cannabis or its characteristics; 
(b) a cannabis accessory or its characteristics; 
(c) a service related to cannabis; or 
(d) the availability or price of cannabis, a cannabis accessory or a service 
related to cannabis. 

3. Brand-preference promotion means promotion of cannabis by means of its brand 
characteristics, promotion of a cannabis accessory by means of its brand characteristics 
or promotion of a service related to cannabis by means of the brand characteristics of 
the service.  



 

What Promotions are Prohibited? 

The following list describes the prohibitions against cannabis promotion: 

1. The general prohibition on promotion: Unless otherwise authorized under the Act, it 
is prohibited to promote cannabis or a cannabis accessory or any service related to 
cannabis, including 

(a) by communicating information about its price or distribution; 
(b) by doing so in a manner that there are reasonable grounds to believe could be 

appealing to young persons; 
(c) by means of a testimonial or endorsement, however displayed or 

communicated; 
(d) by means of the depiction of a person, character or animal, whether real or 

fictional; or 
(e) by presenting it or any of its brand elements in a manner that associates it or the 

brand element with, or evokes a positive or negative emotion about or image of, 
a way of life such as one that includes glamour, recreation, excitement, vitality, 
risk or daring. 

2. False promotion of cannabis: It is prohibited to promote cannabis in a manner that is 
false, misleading or deceptive or that is likely to create an erroneous impression about 
its characteristics, value, quantity, composition, strength, concentration, potency, purity, 
quality, merit, safety, health effects or health risks. 

3. Use of certain terms, etc.: It is prohibited to use any term, expression, logo, symbol or 
illustration specified in the regulations in the promotion of cannabis, a cannabis 
accessory or a service related to cannabis. 

 
4. Promotion using foreign media: It is prohibited to promote cannabis in a publication 

that is published outside Canada, a broadcast that originates outside Canada or any 
other communication that originates outside Canada. 

5. Publication of prohibited promotions: It is prohibited to publish, broadcast or 
otherwise disseminate, on behalf of another person, with or without consideration, any 
promotion that is prohibited by the Act. 

What Promotions are Allowed? 

1. Informational promotion: A person that is authorized to produce, sell or distribute 
cannabis may promote cannabis and any person may promote cannabis accessories or 
services related to cannabis by means of informational promotion or brand preference 
promotion if the promotion is: 



 

a) in a communication that is addressed and sent to an individual who is 18 years of 
age or older and is identified by name; 

b) in a place where young persons are not permitted by law; 
c) communicated by means of a telecommunication, where the person responsible for 

the content of the promotion has taken reasonable steps to ensure that the 
promotion cannot be accessed by a young person; 

d) in a prescribed place; or 
e) done in a prescribed manner. 

2. Point of sale promotion: A person that is authorized to sell cannabis or cannabis 
accessories may promote it at the point of sale if the promotion indicates only its 
availability, its price or its availability and price. 

3. Displaying brand element on other things: A person may promote cannabis, a 
cannabis accessory or a service related to cannabis by displaying a brand element of 
cannabis, cannabis accessory or a service related to cannabis on a thing that is not 
cannabis or a cannabis accessory, other than: 

a) a thing that is associated with young persons; 
b) a thing that there are reasonable grounds to believe could be appealing to young 

persons; or 
c) a thing that is associated with a way of life such as one that includes glamour, 

recreation, excitement, vitality, risk or daring. 

4. No consideration: The prohibitions against cannabis promotion will not apply to: 

• A literary, dramatic, musical, cinematographic, scientific, educational or artistic work, 
production or performance that uses or depicts cannabis, a cannabis accessory or a 
service related to cannabis, or a brand element of any of those things, whatever the 
mode or form of its expression, if no consideration is given, directly or indirectly, for 
that use or depiction in the work, production or performance. 

• A report, commentary or opinion in respect of cannabis, a cannabis accessory or a 
service related to cannabis or a brand element of any of those things, if no 
consideration is given, directly or indirectly, for the reference to the cannabis, 
cannabis accessory, service or brand element in that report, commentary or opinion. 

5. Intra-industry promotion: A person may engage in certain categories of intra-industry 
promotion provided that the promotion is not directed, either directly or indirectly, at 
consumers. The prohibitions against cannabis promotion will not apply to: 

• A promotion, by a person that is authorized to produce, sell or distribute cannabis, 
that is directed at any person that is authorized to produce, sell or distribute 
cannabis, but not, either directly or indirectly, at consumers; or 



 

• A promotion, by a person that sells or distributes cannabis accessories or that 
provides a service related to cannabis, that is directed at any person that sells or 
distributes cannabis accessories, at any person that is authorized to produce, sell or 
distribute cannabis, but not, either directly or indirectly, at consumers. 

Application of these Rules to the Magazine Industry 

For the magazine industry, there are four main areas of relevance within these provisions that 
provide for further concern and/or consideration: the publishing prohibitions, the age 
restrictions, the “lifestyle” prohibitions and the intra-industry exception.  

Publishing Prohibition 

Section 23(1) of the Act prohibits the publication or dissemination, on behalf of another person, 
of any prohibited promotion. This is an important consideration for magazines as this provision 
may impose liability not just on the creator of the promotion but also on the publisher of the 
magazine where an advertisement is featured.  Because the assessment of whether or not a 
particular promotion is prohibited may be subjective (for example, whether it appeals to young 
people, or whether it evokes a positive or negative emotion about or image of, a way of life 
such as one that includes glamour, recreation, excitement, vitality, risk or daring), publishers 
should seek legal advice before disseminating any third party cannabis promotions. 

Age Restrictions 

While there are limited exceptions with regard to advertising that exist within the Act, such as 
informational promotion, these are further restricted by strict age requirements. The Act 
restricts the communication of informational promotion to communications that are “addressed 
and sent to an individual who is 18 years of age or older and is identified by name”. 

These restrictions pose major challenges to promoting cannabis in magazines that are available 
for purchase in public. However, where a magazine is available only through a subscription 
service (and not available for purchase in-store), and reasonable steps can be taken to ensure 
that the subscriber is 18 years of age, cannabis related informational promotion might be 
possible. Despite this potential window, Magazines Canada members should also take further 
precautions to limit the potential access by young persons. These precautions might include 
not placing cannabis ads on the front or back covers and covering the magazine in a wrapping 
to help prevent access.  

Lifestyle Prohibitions 

The “Lifestyle” prohibitions included in the Act also pose unique challenges for the magazine 
industry. Under the Act, it is prohibited to promote cannabis in a manner that associates it with 
or evokes an emotion or image of, a way of life such as one that includes glamour, recreation, 
excitement, vitality, risk or daring. As this prohibition applies to indirect advertising, a promotion 



 

may be offside of the legislation simply by being in a magazine whose subject matter or 
content may be considered to evoke these emotions or way of life.    

The federal government’s point-person on cannabis legalization and former Toronto police chief 
Bill Blair has stated that “[t]he law is explicit and clear, that celebrity endorsement, lifestyle 
advertising is not allowed with cannabis”. 

Intra-industry Exception and B2B Publications 

Under the Act, there are exceptions that may apply to B2B (business-to-business) magazines 
directed towards the cannabis industry.  For clarity, these exceptions will only apply to industry-
facing magazines and will not apply to magazines that promote “Cannabis culture” more 
generally. 

The prohibitions outlined above will not apply to (1) an advertisement for cannabis as long as 
the advertisement comes from a person authorized to produce, sell or distribute cannabis, and 
is directed at a person that is also authorized to produce, sell or distribute cannabis; and (2) an 
advertisement for cannabis accessories or services as long as the advertisement comes from a 
person that sells or distributes cannabis accessories or that provides a service related to 
cannabis, and is directed to a person that sells or distributes cannabis accessories or any 
person that is authorized to produce, sell or distribute cannabis.1 Such advertisements cannot 
be directly or indirectly aimed at consumers.   

While there may be B2B magazines aimed at persons in the cannabis industry, if a magazine 
wants to include an advertisement for cannabis it must be directed only to persons who are 
authorized to produce, sell or distribute cannabis. Similarly, an advertisement for cannabis 
accessories or services must be directed only to persons involved in the sale and distribution of 
cannabis accessories, or who are authorized to produce, sell or distribute cannabis.  The 
advertisement cannot be directed at consumers, either directly or indirectly. 

Therefore, a B2B cannabis industry magazine publisher will need to assess both the purpose, 
content and context of the advertisement, and the intended audience of its magazine to 
determine who such an advertisement is directed to (directly or indirectly). This is because 
even if an advertisement is intended to be directed at persons who are authorized to produce, 
sell or distribute cannabis; its content could be viewed as indirectly targeting consumers. For 
example, a cannabis advertisement intended for sellers and distributors that includes a list of 
the sensations that may be experienced upon consumption, could be viewed as being indirectly 
aimed at consumers because it may induce the viewing individual to purchase the good for 
personal use. In assessing the context of the advertisement and the audience of the magazine, 

                                                        
1 Under the Act, a cannabis accessory is (a) a thing, including rolling papers or wraps, holders, pipes, water pipes, 

bongs and vaporizers, that is represented to be used in the consumption of cannabis; or (b) any other thing that 
is deemed under the Act to be represented to be used in the consumption of cannabis (i.e. a thing that is sold at 
the same point of sale as cannabis). 



 

the following factors should be taken in to consideration: how the magazine is distributed; the 
kind of articles published in the magazine; and the magazine’s readership. The main question is 
whether or not the advertisement or magazine could be viewed as consumer facing in any way.   

The above assessment will be incredibly important as it will inform whether or not the 
magazine itself is in breach of the Act. If the advertisement is found to meet the requirements 
of the intra-industry exception, the prohibition on publication of a prohibited promotion will not 
apply (Section 23(1)).  However, if it is decided that the advertisement does not meet the 
requirements of the intra-industry exception, it will be a prohibited promotion and by publishing 
and disseminating the advertisement, the magazine itself will be in violation of the Act. 
Because of the contextual assessment required and the current lack of industry guidance, it is 
recommended that B2B cannabis magazines not accept any advertisements for cannabis, 
cannabis accessories, or cannabis related services without first seeking legal advice. 

Other Considerations 

In addition to reviewing the Federal Cannabis Act and its Regulations, it is important for 
Magazines Canada members intending to participate in cannabis related promotional activities 
to consider any relevant provincial or territorial legislation, and to seek local advice if necessary.  

For example, the Quebec legislation contains a similar restriction, specifically referencing that 
advertising disseminated in printed newspapers and magazines will only be permitted where it 
is sent and addressed to a person of full age identified by name. 

Conclusion 

It is worth noting that given the novelty of cannabis legalization, much of the above, in particular 
the treatment and interpretation of the provisions of the Act, have not been judicially 
considered or interpreted. Guidance, with the exception of general Health Canada releases, has 
been extremely limited.  

While Health Canada has said it will assess each situation on a case by case basis, it is unclear 
how stringent the government and Health Canada will choose to be with respect to 
enforcement of the relevant provisions of the Act. The Cannabis industry has requested further 
guidance from Health Canada on interpreting the new regulatory framework. This guidance will 
assist in determining what constitutes promotional activities in practice and give stakeholders 
greater insight into what they are or are not able to do. 

Until further guidance is provided, it is recommended that all Magazines Canada members with 
consumer facing magazines (1) decline to accept any cannabis related advertisements for 
publication in their magazines, and (2) not engage in cannabis related promotional activities, 
without first seeking legal advice. While some members who offer B2B magazines may be able 
to include cannabis related advertisements that meet certain requirements, given the lack of 



 

guidance on intra-industry promotion, it is also recommended that these members not accept 
any advertisements without first seeking legal advice. 

If you would like to know more about how cannabis laws apply to your magazine, consult your 
lawyer. If you would like to engage McCarthy Tétrault, the firm that drafted this white paper, 
please contact Marissa Caldwell at 416-601-8223 or mcaldwell@mccarthy.ca. 

Disclaimer 
 
This document has been adapted from materials provided McCarthy Tétrault and are used 
herein with the permission of McCarthy Tétrault. This document is intended to be used as an 
informational aide for your compliance activities and does not constitute formal advice of any 
kind upon which you should solely rely. In order to ensure that your activities are in compliance 
with the Cannabis Act and Cannabis Regulations, you should seek the advice of appropriately 
qualified experts and/or your legal counsel. 
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